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Abstract 
Purpose of Study: Child exploitation and slavery have become a new phenomenon of global crime because it occurred 
in every part of the world. The exploitation of infants and children in our public perception is underestimated because of 
cases subject to prosecution only mild and included unusual punishment. 
Methodology: This research was normative, in analyzing phenomena that occur in society, the authors attempted to answer 
some of the problems of the rule of positive law in Indonesia in solving the problems of exploitation of children, how to 
tackle the exploitation of children by other countries, and recommendations to resolve the problems of exploitation against 
children. 
Results: Exploitation crimes against children or slavery more appropriately included as an extraordinary crime committed 
against children, because such measures will not only affect the physical and psychological health but also will greatly 
affect the future of children and the future of a nation. 
Implications/Applications: Comparative law between the State of Australia, Senegal, and England, can be 
recommended for the legislature to make the formulation of regulations on the handling of the exploitation of children 
more effectively and quickly. 
Keywords: child exploitation, slavery, the rule of law, comparative law, punishment, Indonesia 
INTRODUCTION 
Recently emerged cases of children exploitation, one of the victims of child exploitation is Bon-Bon, the six months old 
baby. Exploiters who claim to be the victim’s parents gave sedative clonazepam ricnola to Bon-Bon when the baby was 
to be involved in begging. The baby is in a very weak condition and threatened with serious complications of the disease. 
Cases like bonbon baby are not the first case until now many babies and children are exploited by adults for work and 
begging. The baby who brought to beg in order to not fussy is given sleeping pills regardless of the dose and side effects of 
use. 
For examples of drugs used lightest is CTM. Although this is only an allergy drug, the effect of these drugs is sleepiness. 
If it is given continuously to children will cause side effects. The first side effect is the reduction of the child’s brain 
function. This is happening because the child was forced to sleep so that the developing brain should not work 
effectively. Other side effects are kidney failure. Kidney toddlers still fairly subtle, but continue to put a drug that is 
processed chemicals, side effects would occur. 
Indonesian Commissioner on Child Protection Commission (KPAI) Erlinda said, using the baby to beg already is child 
abuse. Moreover, giving medication that children are not fussy, of course, it is already an offense1. (Ridwansyah. Koran 
sindo. 2016; Baroughi and ZAREI (2013); Ameen et al., 2018) Babies are exploited and destroyed his future, for the sake 
of those irresponsible, and those who commit rights abuses children claimed as a natural parent who has full rights to his 
son. This is what causes others to feel no obligation to prevent or a report criminal act against children is going on around 
them. 
The exploitation of infants and children is considered a minor case, this causes the attention devoted by the government 
was not full and tend to do omission.  Child protection laws are already in Indonesia,  but unfortunately, no officers to act 
decisively on the ground in addressing the exploitation of children. This can be seen from the number of infants and 
children are invited to beg at traffic lights, even in front of police on guard. 
ISSUES 
This article uses normative research, by analyzing the rules of law applicable, type of research is descriptive research. 
This descriptive study aims to provide an overview of the results of the analysis of the cases occurring in the community  
98 | www.hssr.in © Authors 
Humanities & Social Sciences Reviews   




by using the positive law in Indonesia. As a comparison, the authors take the example of the rule applied in country 
Australia, Senegal and England to answer some questions, there are what is the rule of positive law in Indonesia in solving 
the problems of exploitation of children? How to overcome the exploitation of children by other countries? And what 
recommendations to address the problem of exploitation of children? 
RESULTS AND DISCUSSION 
A. The rule of positive law in Indonesia regarding the settlement of the problem of child exploitation 
The exploitation of children in Indonesia at this time is even more alarming and a threat to the future of psychology and 
child health. Plus the exploitation carried out by the closest people who are supposed to keep and protect them. Today, 
many parents or adults exploit children to assist them in finding the money. Children who should have enjoyed periods of 
play actually have to work to support himself and help the family who should it be the responsibility of the parents. 
Exploitation means also the abuse of child labor to be employed for the benefit of parents or others such as having the 
child work and child aim at jobs that should not have lived. Children are forced to work using all his strength and also 
life-threatening. Severe physical stress can inhibit physical stature or children, and even interfere with the child’s 
intelligence. In a recommendation issued by the group Anti-Slavery Australia, exploitation or slavery is already 
experiencing a trend change that goes into modern slavery. Recent research has focused on emerging trends including 
asylum seeker exploitation, forced marriage, vulnerabilities of people experiencing human trafficking and slavery, modern 
slavery is linked to entrenched cycles of poverty and discrimination . (Anti-Slavery Australia. 2015) 
Actually, Indonesia already has some regulations that could ensnare the exploiter of children, namely Law No. 39 of 1999 
on Human Rights, Law No. 26 of 2000 on Human Rights Courts, Law No. 4 Year 1979 on Child Welfare, and Law 35 of 
2014 jo Law No. 23 of 2002 on Child Protection. The explanation is as follows: 
a) In the Law No.23 of 2002 on the protection of the Child Article 13 paragraph (1) 
Every child while in the care of parents, guardian, or any other party responsible for the care, the right to protection from 
abuse: (a) discrimination; (B) exploitation, both economic and sexual; (C) neglect; (D) cruelty, violence and abuse; (E) the 
injustice; and (f) other mistreatment. 
b) Act No. 39 of 1999 on Human Rights Article 4 
The right to life, freedom from torture, the right to personal freedom, freedom of thought and conscience, freedom of 
religion, the right not to be enslaved, the right to recognition as a person and equality before the law, and the right not to 
be prosecuted based on retroactive law is the right of human rights that cannot be reduced under any circumstances and the 
circumstances by anyone. And Article 20 (1) No person may be enslaved or enslaved. 
c) Act no. 35 of 2014 Juncto Act No. 23 of 2002 on Child Protection. Article 66 
What is meant by "exploited economically" is an act with or without the consent Children who are victims of which include 
but are not limited to prostitution, forced labor or services, slavery or practices similar to slavery, oppression, extortion, 
use of physical, sexual, reproductive organs, or unlawfully removing or transplanting organs and / or tissue or utilizing the 
power or capability Kids by another party to benefit materially. 
d) Law of the Republic of Indonesia Number 26 Year 2000 on the Court of Human Rights Article 7 
Human rights violations include (a) the crime of genocide; (b) a crime against humanity .; Article 9 Crimes against human- 
ity as referred to in Article 7 letter b is one of the following acts when committed as part of a broad attack or systematic 
knowledge that the attack directed against any civilian population, such as (a) murder; (b) extermination; (C) slavery; (D) 
the expulsion or forcible transfer of population; (E) deprivation of freedom or other physical freedom arbitrarily violate the 
(principles) basic provisions of international law; (F) torture; (G) rape, sexual slavery, enforced prostitution, forced preg- 
nancy, enforced sterilization or sterilization or other forms of sexual violence of similar; (H) the persecution of a particular 
group or association that is based on equality political opinion, race, nationality, ethnicity, culture, religion, gender or other 
grounds that are universally recognized as impermissible under international law; (I) enforced disappearances; or (j) the 
crime of apartheid. 
e) Article 1 paragraph 6 of the Law of the Republic of Indonesia Number 35 Year 2014 on the Amendment of Act Number 
23 of 2002 on Child Protection, Neglected Children is a child who does not fulfill their needs appropriately, whether 
physical, mental, spiritual, and social. 
f) Article 88 paragraph (1) Act of child protection which states "Everyone economic or sexual exploitation of children with  
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the intent to benefit themselves or others, shall be punished by a maximum imprisonment of 10 years and/or a fine of not 
more Rp.200,000,000" 
B. Solution to the Exploitation of Children by Other Country 
Not only in Indonesia, the problem of economic exploitation of infants and children are also found in almost all countries. 
Some of them are in Australia, Senegal and in England. 
a) Australia 
Slavery and trafficking, as well as some related practices, are against the law in Australia and carry heavy penalties. The 
criminal offenses are set out in the Federal Criminal Code Act 1995 (’the Criminal Code’). All investigations under 
Reviews These offenses are carried out by the Australian Federal Police (AFP). If a case is taken to court, it is prosecuted 
by the Commonwealth Director of Public Prosecutions (CDPP). In February 2013, the Australian Government passed the 
Crimes Legislation Amendment (Slavery, Slavery-Like Conditions and People Trafficking) Act, 2013, which 
implemented a number of additional offenses including offenses of forced marriage and forced labor. 
In Section 270.1 of the Criminal Code defines the term ’slavery’ as the condition of a person over Whom any or all of the 
powers attaching to the right of ownership are exercised, including where such a condition results from a debt or contract 
made by the person. 
Reported exploitation includes under or non-payment of wages, non-compliance with wage awards, failure to conform to 
Appropriate workplace standards and failure to provide a safe workplace, through to the serious human rights abuses of 
human trafficking, slavery, servitude, forced labor and debt bondage (hereafter ’human trafficking and slavery’). 
When is exploitation at work a breach of workplace standards and when does it Become the crime of slavery or human 
trafficking? One thing is certain: the crimes of human trafficking, slavery, and slavery-like practices are complex and 
difficult, to Investigate and prosecute. They are Also the violations of human rights. 
The most effective way to tackle human trafficking and severe exploitation is to combine a rights-based approach by 
using the steps that are taken to Prevent human trafficking and slavery, well as to protect, assist and provide adequate 
compensation to the victims, Including the possibility of Obtaining compensation from the perpetrators (Human Right 
Law centre .Briefing Paper on Key Human Rights Issues in Australia. 2011)" 
An effective way to tackle human trafficking and exploitation of children in Australia is to combine the rights-based 
approach using effective measures to prevent human trafficking and slavery, as well as to protect, assist and provide 
compensation to the victims, including the possibility of obtaining compensation from the doer. 
Australia has responded to human trafficking and slavery through legislative and policy initiatives since 2003 and the Aus- 
tralian Government National Roundtable on Human Trafficking and Slavery was established in 2008 as a forum for 
government and NGOs to consult and identify trends and gaps in approaches. the Australian Government National 
Roundtable on Human Trafficking and Slavery create the forced marriage as a slavery-like practice, new criminal 
offenses of forced marriage and forced labor and better protection for vulnerable Witnesses in criminal trials. (Jennifer 
Burn. 2016; Kamalova & Raykova, 2016) 
Australia established that forced marriage is part of the practice of slavery, a criminal act against forced marriages and 
forced labor to be tried in criminal proceedings. 
b) Senegal 
Children begging become a social problem that is common in many towns and Cities around the world. However, not all 
children begging for themselves and their own survival, some children are forced by Reviews their families, other people, 
or criminal gangs to beg. In some parts of West Africa, children in some daaras (Koranic school) are forced to beg by 
marabouts (master Quran). boys are usually sent to study in daaras under the guidance of a teacher of the Koran. Most 
daaras not charge students for Reviews their studies, both the cost of food nor accommodation. However, Al-Quran teachers 
force children to spend an average of five hours a day begging in the streets, and around three to seven hours to learn the 
Koran by rote. (Anti-slavery Org) 
This is a growing issue in Senegal, that children are forced to beg by their tutor. Yet those who recruit children to become 
beggars, pretending as a tutor in order to be trusted by the parents of children to submit their boys kepad the criminals. This 
has been reported by Al Jazeera news media. The government soon after discovered that Thousands of children who do not 
speak the local vernacular, Wolof, were being smuggled into Senegal from neighboring countries by people impersonating 
marabouts, and using the kids to beg for personal gain. (Tamba Jean-Matthew III. 2014) 
Ibrahima Diallo, a sociologist from the country’s Cheikh Anta Diop University of Dakar, said the problem can be solved  
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through family planning methods, accompanied by a dose of legal measures. "The issue of talibés will Become a thing of 
the past when Reviews their parents are fully educated and engaged in family planning methods," (Tamba Jean-Matthew 
III . 2014) 
c) United Kingdom 
The United Kingdom’s appointment of the UK Anti-Slavery Commissioner under the Modern Slavery Act 2015 (UK)    
is the most recent example.  Common functions of commissioner Anti-Slavery in the UK is to encourage good practice in 
the prevention,  detection,  investigation, and prosecution of slavery and a violation of human trafficking,  as well as the 
identification of victims of violations. The function of the commissioner is Including the UK Anti-Slavery to the make 
annual reports on the implementation of the functions of the Commissioner, which is placed before the relevant 
parliamentary bodies and Make Recommendations to the public authorities on the implementation of its functions. 
Commission anti Slavery in England was formed to encourage the prevention, detection, investigation, and prosecution of 
slavery and a violation of human trafficking and to identify victims of abuse. The function of the commission is included 
to make annual reports on the implementation of the functions of the Commissioner, which was placed before the relevant 
parliamentary bodies and make recommendations to the public authorities in the exercise of its functions7. (Modern 
Slavery Act 2015 (UK) ch 30 ss 42(8), (10), (11),(12)) 
C. Recommendations to Resolve the exploitation of children in Indonesia 
Cases of exploitation of children, not only in Indonesia. Model exploitation of children is almost similar in every country, 
but different ways to cope. Indonesia is ranked eighth highest number of victims of slavery from 167 countries, the results 
issued by the institution of labor activists Migrant Care in Global Slavery Index8. (BBC.com. 2014; Bayat et al., 2014) 
Data from the UN Doc (the UN agency in charge of drugs and crime) shows about 2.4 million people from 27 countries 
become victims of exploitation. Human trafficking has become a global phenomenon and a crime that affect almost every 
part of the world. (Court decisions on human trafficking. 2011) 
There are several other crimes that usually do, by peklaku exploitation of children, such as trafficking, violence against 
children, to force the baby drank a dangerous sedative. Nonetheless, exploiters of children can freely operate in intersections 
streets although many officers milling around in the vicinity, this is because the police were on the ground could not catch 
away from the beggars who exploit children on the streets.  Police officers should explore whether the children were 
victims of exploitation by their own biological parents or even trafficking. So it takes quite a long and in-depth 
investigation. (Nafiysul Qodar. 2016; Waldman, David Horacio García, Gerardo Tamez González, and Oswaldo Leyva 
Cordero. 2018) 
Crime exploitation of children, which in other countries called slavery, can be included as an extraordinary crime committed 
against children, because these actions will affect the physical health and psychological at this time, but also will greatly 
affect the future of these children , But police could not immediately take action against perpetrators of child exploitation is 
even happening in front of him, this is due to the exploitation of children, including in ordinary crime that there should be 
a thorough investigation and collect evidence first and then take action. Another obstacle is the exploiters of children 
operate alternately and shifts. This condition is unfortunate given the condition of child victims of exploitation of the 
weak and vulnerable to conditions that do not support the children growth, and must each day passed. 
Judging from the rules that apply in the State of the UK, a special commissioner to handle cases of slavery or exploitation 
fully contribute to the prevention, detection, investigation, and prosecution of slavery and a violation of human 
trafficking and to identify victims of abuse. And also to make annual reports on the implementation of the functions of 
the Commissioner, as well as making recommendations to the public authorities in the exercise of its functions. 
While Australia incorporating the rights-based approach using effective measures to prevent human trafficking and 
slavery, as well as to protect, assist and provide compensation to the victims, including the possibility of obtaining 
compensation from the perpetrator. 
Indonesia can take the example of the two policies, namely by placing the child protection commission representatives  in 
each city/county that can be actively down on the street to do prevention, detection, investigation, and prosecution of 
slavery and a violation of human trafficking and to identify victims of abuse; make annual reports on the implementation 
of the functions of the Commissioner, as well as making recommendations to the public authorities in the exercise of its 
functions. Legislative Indonesia could make the exploitation of children as an extraordinary crime and adding a clause 
providing compensation for victims that the funding of social services and also of the exploiters. 
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In Indonesian positive law governing child protection among others stipulated in the law No. 39 of 1999 on Human Rights, 
Law No. 26 of 2000 on Human Rights Courts, Law No. 4 Year 1979 on Child Welfare, and Law 35 of 2014 jo Law No. 
23 of 2002 on Child Protection. But there are still many children who are victims of exploitation by their parents or other 
adults. In the State of the UK, a special commissioner to handle cases of slavery or exploitation is expected to contribute 
fully to carry out deterrence and provide recommendations to the public authorities. While the Australian use of effective 
measures to prevent human trafficking and slavery, and provide compensation to the victims, including the possibility of 
obtaining compensation from the perpetrator. In Senegal, where the slavery cases associated with religion, this time efforts 
are being made to prohibit the children begging in the whole country, centralizing education places the Qur’an under the 
government and managed in accordance with Islamic Shari’a. 
Indonesia can take the example of the two policies, namely by placing the child protection commission representatives  in 
each city/county that can be actively down on the street to do prevention, detection, investigation, and prosecution of 
slavery and a violation of human trafficking and to identify victims of abuse; make annual reports on the implementation 
of the functions of the Commissioner, as well as making recommendations to the public authorities in the exercise of its 
functions. Legislative Indonesia could make the exploitation of children as an extraordinary crime and adding a clause 
providing compensation for victims that the funding of social services and also of the exploiters. This recommendation is 
expected to make the handling of child exploitation to be more effective and faster. 
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